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Approved  Code  No.  484 
CODE  OF  FAIR  COMPETITION 

FOR    THE 

WHOLESALE   MONUMENTAL   MARBLE 
INDUSTRY 

As  Approved  on  July  14,  1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Wholesale  Monu- 
mental Marble  Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Wholesale  Monumental  Marble  Industry, 
and  hearings  having  been  duly  held  thereon  and  the  annexed  report 
on  said  Code,  containing  findings  with  respect  thereto,  having  been 
made  and  directed  to  the  President: 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the 
President,  including  Executive  Order  No.  6543-A,  dated  December 
30,  1933,  and  otherwise,  do  hereby  incorporate  by  reference  said 
annexed  report  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses of  said  Title  of  said  Act,  and  do  hereby  order  that  said  Code 
of  Fair  Competition  be  and  it  is  hereby  approved;  provided,  that 
the  hourly  rate  for  the  North  as  provided  in  Section  1  of  Article 
IV  and  the  overtime  rate  as  provided  in  Section  2  (b)  of  Article  III 
be  approved  pending  the  completion  of  a  study  within  ninety  (90) 
days  of  these  rates  in  connection  with  rates  of  similar  codes,  and 
provided  further,  that  Industry's  request  for  stay  be  granted  in 
Section  5  of  Article  IV  pertinent  to  the  methods  of  payment  of 
wages  pending  determination  by  the  Administrator  on  a  similar 
stay  in  the  Retail  Trade  Code. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  recommended : 
Barton  W.  Murray, 

Division  Administrator. 

Washington,  D.C., 

July  U,  1934. 
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REPORT  TO  THE  PKESIDENT 

The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Wholesale  Monumental  Marble  Industry,  the  public  hearing  having 
been  conducted  thereon  in  Washington,  D.C.,  on  January  2,  1934,  in 
accordance  with  the  provisions  of  the  National  Industrial  Recovery 
Act. 

HOURS  AND  WAGES 

The  Code  provides  a  forty  (40)  hour  week  excepting  watchmen 
who  are  permitted  to  work  fifty-six  (56)  hours  per  week.  Firemen, 
engineers,  sawyers,  truckmen  and  shipping  clerks  may  be  permitted 
to  work  forty-eight  (48)  hours  per  week.  Minimum  rates  of  wages 
established  are  thirty-seven  and  one-half  cents  (37^0)  per  hour  in 
the  North  and  thirty  cents  (30<£)  per  hour  in  the  South. 

OTHER    LABOR    PROVISIONS 

The  Code  contains  provisions  governing  child  labor,  infirm  and 
aged  employees,  reclassification  of  employees  and  safety  and  health 
of  employee. 

ECONOMIC  EFFECT 

It  is  expected  by  the  industry  that  a  small  increase  in  employment 
will  result  due  to  the  adoption  of  a  maximum  forty  (40)  hour  work 
week.  Payrolls  under  this  Code  will  be  increased  from  twenty 
percent  (20%)  to  fifty  percent  (50%)  in  both  the  North  and  South 
areas. 

FINDINGS 

The  Deputy  Administrator  in  his  final  report  to  me  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  the  pro- 
ceedings in  this  matter : 

I  find  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  in- 
dustry for  the  purpose  of  cooperative  action  among  the  trade  groups, 
by  inducing  and  maintaining  united  action  of  labor  and  manage- 
ment under  adequate  governmental  sanctions  and  supervision,  by 
eliminating  unfair  competitive  practices,  by  promoting  the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restriction  of  production  (except  as  may  be 
temporarily  required),  by  increasing  the  consumption  of  industrial 
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and  agricultural  products  through  increasing  purchasing  power,  by 
reducing  and  relieving  unemployment,  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  industry  normally  employs  not  more  than  50,000  em- 
ployees, and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  said  Title  of  said  Act,  including  without  limita- 
tion Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  group 
is  an  industrial  group  truly  representative  of  the  aforesaid  industry ; 
and  that  said  group  imposes  no  inequitable  restrictions  on  admis- 
sion to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons,  therefore,  I  have  approved  this  Code. 
Respectfully, 

Hugh  S.  Johnson, 

Administrator. 
July  14,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  WHOLESALE 
MONUMENTAL  MARBLE  INDUSTRY 

Article  I — Purposes 

To  effect  the  policies  of  Title  I  of  the  National  Industrial  Recov- 
ery Act,  the  following  provisions  are  established  as  a  Code  of  Fair 
Competition  for  the  Wholesale  Monumental  Marble  Industry  and 
shall  be  the  standard  of  fair  competition  for  such  industry  and  shall 
be  binding  upon  every  member  thereof. 

Article  II — Definitions 

(1)  The  term  "  wholesale  Monumental  Marble  Industry "  or 
"  Industry  "  as  used  herein  is  defined  to  mean  the  finishing  and  sale 
to  retail  monument  dealers,  jobbers,  or  wholesalers,  of  marble  for 
monuments,  and  other  monumental  work. 

(2)  The  terms  "  monument  "  and  "  monumental  "  as  used  herein 
include  marble  monuments,  memorials,  markers,  headstones,  tombs, 
tombstones,  coping,  lot  enclosures,  surface  burial  vaults,  urns,  seats, 
benches,  sundials,  and  all  other  related  types  of  memorials,  and 
rough  marble  and  partly  finished  marble  intended  or  suited  for  these 
purposes. 

(3)  The  term  "Member  of  the  Industry"  includes,  but  without 
limitation,  any  individual,  partnership,  association,  corporation,  or 
other  form  of  enterprise  engaged  in  the  industry,  either  as  an 
employer  or  on  his  or  its  own  behalf. 

(4)  The  term  "  employee  "  as  used  herein  includes  any  and  all  per- 
sons engaged  in  the  Industry,  however  compensated,  except  a  member 
of  the  Industry. 

(5)  The  term  "employer"  as  used  herein  includes  anyone  by 
whom  such  employee  is  compensated  or  employed. 

(6)  The  terms  "President"  "Act"  and  "Administrator"  as  used 
herein  shall  mean  respectively,  the  President  of  the  United  States, 
Title  I  of  the  National  Industrial  Recovery  Act,  and  the  Adminis- 
trator for  Industrial  Recovery. 

(7)  Population  for  the  purposes  of  this  Code  shall  be  determined 
by  reference  to  the  latest  Federal  Census. 

Article  III — Hours 

Section  1.  Maximum  hours. — No  employee  shall  be  permitted  to 
work  in  excess  of  forty  (40)  hours  in  any  one  week  or  eight  (8) 
hours  in  any  twenty-four  (24)  hour  period,  or  more  than  six  (6) 
days  in  any  seven  (7)  day  period,  except  as  hereinafter  provided. 

Section  2.  No  person  employed  in  clerical  or  office  work  shall  be 
permitted  to  work  in  excess  of  forty  (40)  hours  in  any  one  week  or 
eight  (8)  hours  in  any  twenty-four  (24)  hours  period.  A  normal 
work  day  shall  not  exceed  eight  hours. 
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(b)  The  provisions  of  this  Article  shall  not  apply  to  traveling 
salesmen,  or  to  employees  engaged  in  emergency  maintenance  or  emer- 
gency repair  work,  or  to  persons  employed  in  managerial  or  execu- 
tive capacity  who  earn  regularly  thirty-five  dollars  ($35.00)  per 
week  or  more;  provided,  however,  that  employees  engaged  in  emer- 
gency maintenance  and  emergency  repair  work  shall  be  paid  at  one 
and  one-third  (IV3)  times  their  normal  hourly  rate  for  all  hours 
worked  in  excess  of  eight  (8)  hours  per  day  and  forty  (40)  hours 
per  week.1 

(c)  Employees  engaged  as  watchmen  mnj  be  permitted  to  work 
not  in  excess  of  fifty-six  (56)  hours  in  any  one  week,  or  more  than 
six  (6)  days  in  any  seven  (7)  day  period;  and 

(d)  Employees  engaged  as  firemen,  plant  engineers,  sawyers,  and 
foremen  may  be  permitted  to  work  not  in  excess  of  forty-eight  (48) 
hours  in  any  one  week  and  not  more  than  six  (6)  days  in  any  seven 
(7)  day  period;  and 

(e)  Emplo}rees  engaged  as  truckmen  or  shipping  clerks  may  be 
permitted  to  work  not  in  excess  of  forty-eight  (48)  hours  in  any  one 
week  or  more  than  six  (6)  days  in  any  seven  day  period;  and 

(f )  Employees  may  be  permitted  to  exceed  the  limitations  of  Sec- 
tion 1  when  employment  is  necessary  to  recover  time  lost  due  to 
inclement  weather,  provided,  however,  that  the  total  hours  worked 
shall  not  exceed  an  average  of  forty  (40)  hours  per  week  for  any 
three  (3)  months'  period  of  the  year  or  a  maximum  of  forty-eight 
(48)  hours  in  any  one  week,  and  provided  further  that  overtime  rates 
shall  be  paid  for  all  hours  worked  in  excess  of  eight  (8)  hours  per 
day  or  forty  (40)  hours  per  week  at  the  rate  of  one  and  one  third 
(IV3)  times  the  normal  rate  except  employees  covered  by  Subsections 
(c),  (d),  (e)  of  this  Section. 

Section  3.  Employment  by  Several  Employers. — No  employer 
shall  knowingly  permit  any  employee  to  work  for  any  time  which, 
when  totaled  with  that  already  performed  with  another  employer 
or  employers,  in  this  or  any  other  industry,  exceeds  the  maximum 
permitted  herein. 

Article  IV — Wages 

Section  1.  No  employee  shall  be  paid  in  any  pay  period  less  than 
at  the  rate  of  thirty-seven  and  one  half  cents  (37V2^)  Per  hour, 
except  in  the  South  where  no  such  employee  shall  be  paid  less  than 
at  the  rate  of  thirty  cents  (300)  per  hour.  The  South  includes  that 
part  of  the  United  States  south  of  the  Potomac  and  Ohio  Rivers,  and 
east  of  the  Mississippi  River  together  with  the  States  of  Arkansas, 
Oklahoma,  Louisiana  and  Texas.1 

Section  2.  The  Minimum  rate  of  pay  for  accounting,  clerical,  and 
office  employees  shall  be  as  follows : 

Fifteen  dollars  ($15.00)  per  week  in  any  city  of  over  500,000  popu- 
lation, or  in  the  immediate  trade  area  of  such  city;  fourteen  and 
50/100  dollars  ($14.50)  per  week  in  any  city  of  between  250,000  and 
500,000  population,  or  in  the  immediate  trade  area  of  such  city; 
fourteen  dollars  ($14.00)  per  week  in  any  other  place. 


1  See  paragraph  2  of  order  approving  this  Code. 
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Section  3.  This  Article  establishes  a  minimum  rate  of  pay  which 
shall  apply,  irrespective  of  whether  an  employee  is  actually  com- 
pensated on  a  time-rate,  piecework,  or  other  basis. 

Section  4.  A  person  whose  earning  capacity  is  limited  because  of 
age  or  physical  or  mental  handicap  may  be  employed  on  light  work  at 
a  wage  below  the  minimum  established  by  this  Code  if  the  employer 
obtains  from  the  State  Authority  designated  by  the  United  States 
Department  of  Labor  a  certificate  authorizing  his  employment  at 
such  wages  and  for  such  hours  as  shall  be  stated  in  the  certificate 
provided,  however,  that  the  total  number  of  such  employees  shall 
not  exceed  5  per  cent  of  the  total  number  of  employees,  except  that 
in  any  case  the  employer  shall  be  allowed  to  employ  two  such  employ- 
ees. Each  employer  shall  file  monthly  with  the  Code  Authority,  a 
list  of  all  such  persons  employed  by  him,  showing  the  wages  paid 
to,  and  the  maximum  hours  of  work  for  such  employee. 

Section  5.  An  employer  shall  make  payment  of  all  wages  not 
otherwise  than  in  lawful  currency,  or  by  negotiable  check,  payable  on 
demand.  These  wages  shall  be  exempt  from  any  payments  for  pen- 
sions, insurance,  or  sick  benefits,  other  than  those  voluntarily  paid 
by  the  wage  earners,  or  required  by  law.  Wages  shall  be  paid  at 
least  semi-monthly,  and  salaries  at  least  monthly.1 

Section  6.  Adjustment  of  Wages. — The  hourly  wage  rate  or  salary 
of  all  employees  receiving  more  than  the  minimum  rate  or  salary 
herein  prescribed  shall  be  equitably  adjusted,  if  such  adjustments 
have  not  already  been  made.  No  employee  now  receiving  compen- 
sation at  a  rate  in  excess  of  the  minimum  herein  prescribed  shall  have 
his  weekly  compensation  reduced  on  account  of  and  reduction  in 
weekly  hours  of  employment  to  conform  to  requirements  of  Article 
III. 

Section  7.  Female  Employees. — Female  employees  performing 
substantially  the  same  work  as  male  employees  shall  receive  the  same 
rate  of  pay  as  male  employees. 

Article  V — General  Labor  Provisions 

Section  1.  No  person  under  sixteen  (16)  years  of  age  shall  be  em- 
ployed in  the  industry.  No  person  under  eighteen  (18)  years  of  age 
shall  be  employed  at  operations  or  occupations  which  are  hazardous 
in  nature  or  dangerous  to  health.  The  Code  Authority  shall  submit 
to  the  Administrator  for  approval  within  sixty  (60)  days  after  the 
effective  date  of  this  Code,  a  list  of  such  operations  or  occupations. 
In  SLiij  State  an  employer  shall  be  deemed  to  have  complied  with  this 
provision  as  to  age  if  he  shall  have  on  file  a  valid  certificate  or  permit 
duly  signed  by  the  Authority  in  such  State  empowered  to  issue  em- 
ployment or  age  certificates  or  permits  showing  that  the  employee 
is  of  the  required  age. 

Section  2.  (a)  Employees  shall  have  the  right  to  organize  and  bar- 
gain collectively,  through  representatives  of  their  own  choosing,  and 
shall  be  free  from  the  interference,  restraint,  or  coercion  of  employers 
of  labor,  or  their  agents,  in  the  designation  of  such  representatives 
or  in  self-organization  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 

1  See  paragraph  2  >of  order  approving  this  Code. 
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(b)  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to  re- 
frain from  joining,  organizing,  or  assisting  a  labor  organization  of 
his  own  choosing,  and 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  ap- 
proved or  prescribed  by  the  President. 

Section  3.  No  employer  shall  reclassify  employees  or  duties  of 
occupations  performed  or  engage  in  any  other  subterfuge  so  as  to 
defeat  the  purposes  of  the  Act. 

Section  4.  Every  employer  shall  provide  for  the  safety  and  health 
of  employees  during  the  hours  and  at  the  places  of  their  employment. 
Standards  for  safety  and  health  shall  be  submitted  by  the  Code  Au- 
thority to  the  Administrator  within  six  months  after  the  effective 
date  of  the  Code. 

Section  5.  No  provisions  in  this  Code  shall  supersede  any  State 
or  Federal  law  which  imposes  on  employers  more  stringent  require- 
ments as  to  age  of  employees,  wages,  hours  of  work,  or  as  to  safety, 
health,  sanitary,  or  general  working  conditions,  or  insurance  or  fire 
protection,  than  are  imposed  by  this  Code. 

Section  6.  All  employers  shall  post  and  keep  posted  copies  of  this 
Code  in  conspicuous  places  accessible  to  all  employees.  Every  mem- 
ber of  the  industry  shall  comply  with  all  rules  and  regulations  rela- 
tive to  the  posting  of  provisions  of  Codes  of  Fair  Competition 
which  may  from  time  to  time  be  prescribed  by  the  Administrator. 

Section  7.  No  employer  shall  dismiss  or  demote  any  employee  for 
making  a  complaint  or  giving  evidence  with  respect  to  an  alleged 
violation  of  the  provisions  of  the  Code. 

Article  VI — Organization,  Powers,  and  Duties  of  the  Code 

Authority 

Section  1.  A  Code  Authority  is  hereby  established  to  cooperate 
with  the  Administrator  in  the  administration  of  this  Code. 

Section  2.  For  the  purpose  of  the  administration  of  this  Code, 
the  Wholesale  Monumental  Marble  Industry  shall  be  divided  into 
geographical  divisions  as  set  forth  below : 

Division  I  shall  include  that  part  of  the  United  States  north  of 
the  Potomac  and  Ohio  Rivers  and  east  of  the  Mississippi  River. 

Division  II  shall  include  that  part  of  the  United  States  south  of  the 
Potomac  and  Ohio  Rivers  and  East  of  the  Mississippi  River. 

Division  III  shall  include  the  remainder  of  the  United  States. 

Section  3.  (a)  The  Code  Authority  in  charge  of  the  administra- 
tion of  this  Code  shall  consist  of  five  members  of  the  industry,  who 
shall  be  chosen  as  set  forth  below. 

(b)  Members  of  the  Industry  shall  select  in  each  geographical 
division  by  a  fair  method  of  election,  subject  to  the  approval  of  the 
Administrator,  and  with  fair  consideration  of  volume  of  business, 
one  member  to  represent  their  Division  on  the  Code  Authority.  The 
three  members  so  chosen,  shall,  with  the  approval  of  the  Administra- 
tor, choose  two  additional  members  of  the  Industry.  These  five 
members  of  the  Industry  so  selected  shall  serve  for  a  period  of  one 
year,  and  together  with  those  appointed  by  the  Administrator  as 
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provided  in  Section  4,  below,  shall  constitute  the  Code  Authority 
for  the  Wholesale  Monumental  Marble  Industry. 

(c)  Any  vacancies  on  the  Code  Authority  in  the  membership  rep- 
resenting a  Division  or  otherwise  remaining  unfilled  for  a  period  of 
fifteen  (15)  days  may  be  filled  by  the  Code  Authority  as  then  consti- 
tuted, and  the  member  so  selected  shall  continue  as  the  representative 
of  the  Division  in  which  the  vacancy  has  occurred  until  such  time 
as  that  Division  elects  a  successor. 

(d)  The  members  of  the  Code  Authority  shall  be  elected  at 
meetings  of  the  members  of  the  Industry  to  be  called  within  ten 
clays  after  the  effective  date  hereof.  The  notice  of  the  meetings  shall 
be  sent  out  by  the  Chairman  of  the  Code  Committee  by  registered 
mail  to  all  known  members  of  the  Industry.  The  notice  shall  spe- 
cifically state  that  the  voting  at  the  meeting  may  be  in  person  or 
by  proxy  and  said  notice  shall  be  sent  ten  (10)  days  prior  to  such 
meeting.  The  members  of  the  Code  Authority  shall  be  elected  by 
members  of  the  Industry  present  in  person  or  by  proxy  at  such 
meetings  by  a  majority  vote  of  members  of  the  Industry  present  in 
person  or  by  proxy  as  such. 

Section  4.  In  addition  to  membership  as  above  provided,  there 
may  be  not  more  than  three  members,  without  vote,  to  be  known  as 
Administration  members  appointed  by  the  Administrator,  to  serve 
for  such  terms  as  he  may  specify. 

Section  5.  In  order  that  the  Code  Authority  shall  at  all  times 
be  truly  representative  of  the  Industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  prescribe  such 
hearings  as  he  may  deem  proper;  and  thereafter  if  he  shall  find 
that  the  Code  Authority  is  not  truly  representative  or  does  not  in 
other  respects  comply  with  the  provisions  of  the  Act,  may  require 
an  appropriate  modification  in  the  method  of  selection  of  the  Code 
Authority. 

Section  6.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authority  partners  for  any  purpose.  Nor  shall 
any  member  of  the  Code  Authority  be  liable  in  any  manner  to 
anyone  for  the  act  of  any  other  member,  officer,  agent,  or  employee 
of  the  Code  Authority.  Nor  shall  any  member  of  the  Code  Au- 
thority, exercising  reasonable  diligence  in  the  conduct  of  his  duties 
hereunder,  be  liable  to  anyone  for  any  action  or  omission  to  act  under 
this  Code,  except  for  his  own  wilful  misfeasance  or  nonfeasance. 

Section  7.  Any  association  directly  or  indirectly  participating  in 
the  selection  or  activities  of  the  Code  Authority  shall  (1)  impose 
no  inequitable  restrictions  on  membership,  and  (2)  submit  to  the 
Administrator  true  copies  of  its  articles  of  association,  by-laws, 
regulations,  and  any  amendments  when  made  thereto,  together  with 
such  other  information  as  to  membership,  organization,  and  activi- 
ties as  the  Administrator  may  deem  necessary  to  effectuate  the 
jmrposes  of  the  Act. 

Section  8.  If  the  Administrator  shall  at  any  time  determine  that 
any  action  of  a  Code  Authority  or  any  agency  thereof  may  be  unfair 
or  unjust  or  contrary  to  the  public  interest,  the  Administrator  may 
require  that  such  action  be  suspended  to  afford  an  opportunity  for 
investigation  of  the  merits  of  such  action  and  further  consideration 
by  such  Code  Authority  or  agency  pending  final  action  which  shall 
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not  be  effective  unless  the  Administrator  approves  or  unless  he  shall 
fail  to  disapprove  after  thirty  (30)  days'  notice  to  him  of  inten- 
tion to  proceed  with  such  action  in  its  original  or  modified  form. 
Section  9.  The  Code  Authority  shall  have  the  following  further 
powers  and  duties  subject  to  such  rules  and  regulations  as  the 
Administrator  may  prescribe : 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and 
to  provide  for  the  compliance  of  the  industry  with  the  provisions 
of  the  Act. 

(b)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure. 

(c)  To  obtain  from  members  of  the  Industry  such  information 
and  reports  as  are  required  for  the  administration  of  the  Code.  In 
addition  to  information  required  to  be  submitted  to  the  Code  Au- 
thority, members  of  the  industry  subject  to  this  Code  shall  furnish 
such  statistical  information  as  the  Administrator  may  deem  neces- 
sary for  the  purposes  recited  in  Section  3  (a)  of  the  Act  to  such 
Federal  and  State  agencies  as  he  may  designate;  provided  that 
nothing  in  this  Code  shall  relieve  any  member  of  the  industry  of 
any  existing  obligations  to  furnish  reports  to  any  Government 
agency.  No  individual  report  shall  be  disclosed  to  any  other  mem- 
ber of  the  industry  or  any  other  party  except  to  such  other  Govern- 
mental agencies  as  may  be  directed  by  the  Administrator. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Au- 
thority of  its  duties  or  responsibilities  under  this  Code  and  that 
such  trade  associations  and  agencies  shall  at  all  times  be  subject 
to  and  comply  with  the  provisions  hereof. 

(e)  To  make  recommendations  to  the  Administrator  for  the  co- 
ordination of  the  administration  of  this  Code  with  such  other  codes, 
if  any,  as  may  be  related  to  or  affect  members  of  the  industry. 

(f)  To  recommend  to  the  Administrator  any  action  or  measures 
deemed  advisable,  including  further  fair  trade  practice  provisions  to 
govern  members  of  the  industry  in  their  relations  with  each  other  or 
with  other  industries ;  measures  for  industrial  planning,  and  stabiliza- 
tion of  employment ;  and  including  modifications  of  this  Code  which 
shall  become  effective  as  part  hereof  upon  approval  by  the  Admin- 
istrator after  such  notice  and  hearing  as  he  may  specify. 

(g)  To  appoint  a  Trade  Practice  Committee  which  shall  meet 
with  the  Trade  Practice  Committees  appointed  under  such  other 
codes  as  may  be  related  to  the  industry  for  the  purpose  of  formulat- 
ing fair  trade  practices  to  govern  the  relationships  between  employ- 
ers under  this  code  and  under  such  other  codes  to  the  end  that  such 
fair  trade  practices  may  be  proposed  to  the  Administrator  as  amend- 
ments to  this  code  and  such  other  codes. 

Section  10.  It  being  found  necessary  to  support  the  Administra- 
tion of  this  Code,  and  to  maintain  the  standards  of  fair  competition 
established  hereunder,  and  to  effectuate  the  policy  of  the  Act  the 
Code  Authority  is  authorized : 

(a)  To  incur  such  reasonable  obligations  as  are  necessary  and 
proper  for  the  foregoing  purposes  and  to  meet  such  obligations  out 
of  funds  which  may  be  held  in  trust  for  the  purposes  of  the  Code 
and  raised  as  hereinafter  provided; 
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(b)  To  submit  to  the  Administrator  for  his  approval,  subject  to 
such  notice  and  opportunity  to  be  heard  as  he  may  deem  necessary : 

(1)  An  itemized  budget  of  its  estimated  expenses  for  the  foregoing 
purposes,  and 

(2)  An  equitable  basis  upon  which  the  funds  necessary  to  support 
such  budget  shall  be  contributed  by  all  members  of  the  Industry. 

(c)  After  such  budget  and  basis  of  contribution  have  been  ap- 
proved by  the  Administrator,  to  determine  and  obtain  equitable  con- 
tributions as  above  set  forth,  and  to  that  end,  if  necessary,  to  institute 
legal  proceedings  therefor  in  its  own  name. 

(d)  Each  member  of  the  Industry  shall  pay  for  his  or  its  equitable 
contribution  to  the  expenses  of  the  maintenance  of  the  Code  Au- 
thority as  hereinabove  provided  and  subject  to  rules  and  regulations 
pertaining  thereto  issued  by  the  Administrator.  Only  members  of 
the  industry  complying  with  the  Code  and  contributing  to  the  ex- 
penses of  its  administration  shall  be  entitled  to  participate  in  the 
selection  of  the  members  of  the  Code  Authority  or  to  receive  the 
benefits  of  its  voluntary  activities  or  to  make  use  of  any  emblem  or 
insignia  of  the  N.R.A. 

(e)  The  Code  Authority  shall  neither  incur  nor  pay  any  obliga- 
tions in  excess  of  the  amount  thereof  as  estimated  in  its  approved 
budget  except  upon  approval  of  the  Administrator  and  no  subse- 
quent budget  shall  contain  any  deficiency  item  of  expenditures  in 
excess  of  prior  budget  except  those  the  Administrator  shall  have  so 
approved. 

Section  11.  The  Code  Authority  shall  cause  to  be  formulated 
methods  of  cost  finding  and  accounting  capable  of  use  by  all  members 
of  the  industry,  and  shall  submit  such  methods  to  the  Administrator 
for  review.  If  approved  by  the  Administrator,  full  information 
concerning  such  methods  shall  be  made  available  to  all  members  of 
the  industry.  Thereafter,  each  member  of  the  industry  shall  utilize 
such  methods  to  the  extent  found  practicable.  Nothing  herein  con- 
tained shall  be  construed  to  permit  the  Code  Authority,  any  agent 
thereof,  or  any  member  of  the  industry  to  suggest  uniform  additions, 
percentages  or  differentials  or  other  uniform  items  of  cost  which 
are  designed  to  bring  about  arbitrary  uniformity  of  costs  or  prices. 

Section  12.  The  Code  Authority  may  recommend  to  the  Adminis- 
trator modifications  and/or  amendments  to  this  Code,  which  shall 
become  parts  of  this  Code  upon  approval  by  the  Administrator  after 
such  notice  and  hearing  as  he  may  prescribe. 

Article  VII — Trade  Practice  Rules 

The  following  trade  practices  are  prohibited : 

Section  1 — Rule  1 — Inaccurate  Advertising. — No  member  of  the 
Industry  shall  publish  advertising  (whether  printed,  radio,  display, 
or  of  any  other  nature)  which  is  misleading  or  inaccurate  in  any  ma- 
terial particular  nor  shall  any  member  in  any  way  misrepresent  any 
commodity  (including  but  without  limitation  its  use,  trade  mark, 
grade,  quality,  quantity,  origin,  size,  substance,  character,  nature, 
finish,  material  content,  or  preparation),  or  credit  terms,  values, 
policies,  services,  or  the  nature  or  form  of  the  business  conducted. 
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Rule  2.  False  Billing. — No  member  of  the  industry  shall  know- 
ingly withhold  from  or  insert  in  any  quotation  or  invoice  any  state- 
ment that  makes  it  inaccurate  in  any  material  particular. 

Rule  3.  Inaccurate  Labelling. — No  member  of  the  industry  shall 
brand  or  mark  or  pack  any  commodity  in  any  manner  which  tends  to 
deceive  or  mislead  purchasers  and/or  prospective  purchasers  with 
respect  to  the  brand,  grade,  quality,  quantity,  origin,  size,  finish, 
material  content,  or  preparation  of  such  commodity. 

Rule  4.  Inaccurate  References  to  Competitors,  Etc. — No  member 
of  the  industry  shall  use  advertising  or  other  representation  which 
refers  inaccurately  in  any  material  particular  to  any  competitors  or 
their  commodities,  prices,  values,  credit  terms,  policies  or  services. 

Rule  5.  C  oimnercial  Bribery. — No  member  of  the  industry  shall 
give,  permit  to  be  given,  or  directly  offer  to  give,  anything  of  value 
for  the  purpose  of  influencing  or  rewarding  the  action  of  any  em- 
ployee, agent,  or  representative  of  another  in  relation  to  the  business 
of  the  employer  of  such  employee,  the  principal  of  such  agent  or  the 
represented  party,  without  the  knowledge  of  such  employer,  princi- 
pal or  party.  Commercial  bribery  provisions  shall  not  be  construed 
to  prohibit  free  and  general  distribution  of  articles  commonly  used 
for  advertising  except  so  far  as  such  articles  are  actually  used  for 
commercial  bribery  as  hereinabove  defined. 

Rule  6.  Interference  vrith  Another's  Contracts. — No  member  of  the 
industry  shall  attempt  to  induce  the  breach  of  an  existing  contract 
between  a  competitor  and  his  customer  or  source  of  supply. 

Rule  7.  Blacklisting. — No  member  of  the  industry  shall  join  or 
participate  with  other  members  of  the  industry  in  any  transaction 
known  as  a  black  list,  including  any  practice  or  device  (such  as  white 
list),  which  accomplishes  the  purpose  of  a  black  list. 

Rule  8.  Rebates. — No  member  of  the  industry  shall  secretly  pay 
or  allow  rebates,  refunds,  commissions,  credit,  or  unearned  discounts, 
or  excess  allowances,  whether  in  the  form  of  money  or  otherwise,  or 
secretly  extend  to  certain  customers  special  services  or  privileges  not 
extended  to  all  customers  under  like  terms  and  conditions,  for  the 
purpose  of  influencing  sales. 

Rule  9.  Misrepresentation. — No  member  of  the  industry  shall  mis- 
lead or  deceive  any  bidder  as  to  the  amounts  and  conditions  of  other 
bids,  or  by  any  other  false  information,  for  the  purpose  of  inducing 
him  to  cut  his  own  bid. 

Rule  10.  Bidding  Practice. — No  member  of  the  industry  shall 
induce  or  attempt  to  induce  an  architect,  owner,  builder,  or  retailer 
to  reveal  to  such  member  any  information  regarding  any  bid  received 
on  a  competitive  job,  with  a  view  of  giving  such  member  an  oppor- 
tunity to  meet  or  cut  below  the  lowest  bid,  whether  such  member  was 
one  of  the  original  bidders  or  not. 

Article  VIII — Open  Price 

Sectjon  1.  Each  member  of  the  industry  shall  file  with  a  confi- 
dential and  disinterested  agent  of  the  code  authority  or,  if  none, 
then  with  such  an  agent  designated  by  the  Administrator,  identified 
lists  of  all  of  his  prices,  discounts,  rebates,  allowances,  and  all  other 
terms  or  conditions  of  sale,  hereinafter  in  this  article  referred  to 
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as  "  price  terms  ",  which  lists  shall  completely  and  accurately  con- 
form to  and  represent  the  individual  pricing  practices  of  said  mem- 
ber. Such  lists  shall  contain  the  price  terms  for  all  such  standard 
products  of  the  industry  as  are  sold  or  offered  for  sale  by  said  mem- 
ber and  for  such  non-standard  products  of  said  member  as  shall 
be  designated  by  the  code  authority.  Said  price  terms  shall  in 
the  first  instance  be  filed  within  sixty  (60)  days  after  the 
date  of  approval  of  this  provision.  Price  terms  and  revised  price 
terms  shall  become  effective  immediately  upon  receipt  thereof  by 
said  agent.  Immediately  upon  receipt  thereof,  said  agent  shall  by 
telegraph  or  other  equally  prompt  means  notify  said  member  of  the 
time  of  such  receipt.  Such  lists  and  revisions,  together  with  the 
effective  time  thereof,  shall  upon  receipt  be  immediately  and  simul- 
taneously distributed  to  all  members  of  the  industry  and  to  all  of 
their  customers  who  have  applied  therefor  and  have  offered  to  defray 
the  cost  actually  incurred  by  the  code  authority  in  the  preparation 
and  distribution  thereof  and  be  available  for  inspection  by  any  of 
their  customers  at  the  office  of  such  agent.  Said  lists  or  revisions 
or  any  part  thereof  shall  not  be  made  available  to  any  person  until 
released  to  all  members  of  the  industry  and  their  customers,  as  afore- 
said; provided,  that  prices  filed  in  the  first  instance  shall  not  be 
released  until  the  expiration  of  the  aforesaid  sixty  (60)  day  period 
after  the  approval  of  this  code.  The  code  authority  shall  maintain 
a  permanent  file  of  all  price  terms  filed  as  herein  provided,  and  shall 
not  destroy  any  part  of  such  records  except  upon  written  consent 
of  the  Administrator.  Upon  request  the  code  authority  shall  fur- 
nish to  the  Administrator  or  any  duly  designated  agent  of  the  Ad- 
ministrator copies  of  any  such  lists  or  revisions  of  price  terms. 

Section  2.  When  any  member  of  the  industry  has  filed  any  revi- 
sion, such  member  shall  not  file  a  higher  price  within  forty-eight 
(48)  hours. 

Section  3.  No  member  of  the  industry  shall  sell  or  offer  to  sell 
any  products/services  of  the  industry,  for  which  price  terms  have 
been  filed  pursuant  to  the  provisions  of  this  article,  except  in  accord- 
ance with  such  price  terms. 

Section  4.  No  member  of  the  industry  shall  enter  into  any  agree- 
ment, understanding,  combination  or  conspiracy  to  fix  or  maintain 
price  terms,  nor  cause  or  attempt  to  cause  any  member  of  the  indus- 
try to  change  his  price  terms  by  the  use  of  intimidation,  coercion,  or 
any  other  influence  inconsistent  with  the  maintenance  of  the  free 
and  open  market  which  it  is  the  purpose  of  this  Article  to  create. 

Article  IX — Modification 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  National  Indus- 
trial Recovery  Act,  from  time  to  time  to  cancel  or  modify  any  order, 
approval,  license,  rule,  or  regulation  issued  under  Title  I  of  said  Act 
and  specifically,  but  without  limitation,  to  the  right  of  the  President 
to  cancel  or  modify  his  approval  of  this  Code  or  any  conditions 
imposed  by  him  upon  his  approval  thereof. 
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Section  2.  This  Code,  except  as  to  provisions  required  by  the 
Act,  may  be  modified  on  the  basis  of  experience  or  changes  in  cir- 
cumstances, such  modification  to  be  based  upon  application  by  the 
Code  Authority  to  the  Administrator  and  such  notice  and  hearing  as 
he  shall  specify,  and  to  become  effective  on  approval  of  the 
Administrator. 

Article  X — Monopolies,  Etc. 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monopo- 
lies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrimi- 
nate against  small  enterprises. 

Article  XI — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  difficult  of  consummation  if  price  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price  in- 
creases except  such  as  may  be  required  to  meet  individual  cost 
should  be  delayed.  But  when  made  such  increases  should,  so  far  as 
possible,  be  limited  to  actual  additional  increases  in  the  seller's  cost. 

Article  XII — Foreign  Trade 

No  provision  of  this  Code  relating  to  prices  or  terms  of  selling, 
shipping,  or  marketing  shall  apply  to  export  trade  or  sales  or  ship- 
ments for  export  trade. 

Article  XIII — Effective  Date 

This  Code  shall  become  effective  on  the  second  Monday  after  its 
approval  by  the  President. 


Approved  Code  No.  484. 
Registry  No.  1023-29. 
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